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1. Claims 1-9, 11 and 13 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Throughout the claims, reference is made to "joined portions" "joining" adjacent 
protruding and/or decorative portions. It however is not clear exactly what the scope of 
a "joined portion" is. In other words, it is first not clear if this is a point/line or an area of 
some width. If it has some significant width, the boundaries thereof are not readily 
ascertainable. The scope of this term is critical to understanding the scope of the 
claims and potential applicability of the prior art. The claims (esp. claims 2, 3 and 8 as 
amended) seem to define the joined portions as essentially single points/lines between 
the adjacent protruding/decorative portions, i.e. not inclusive of adjacent portions such 
as flat or high decorative portions. The specification and for example claim 7 however 
refer to "bottoms" (1 9) of the joined portions. If the joined portions have bottoms, then 
they presumably can have parts at other heights from the sidewall - in other words, as 
used in the specification, it seems that the joined portions define more than simply the 
points/line "19" (i.e. also inclusive of at least some area on one or both sides thereof). 
Note also the brief description of fig. 6 which defines the joined portion as composed of 
essentially serrations and the brief description of fig. 7 which describes the joined 
portions as being made as flat portions. Clarification is necessarily of the scope of this 
term and the seeming contradiction of at least some of the present claims with the 
specification in this regard in order to be able to accurately and fully assess potential 
applicability of the prior art. 
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In claim 7, no antecedent has been established for "the bottom of the joined 
portion". Also, in claim 7/2, it is not clear which joined portion is being referenced. 

In claims 2 and 8 as amended, reference is made to a "high decorative portion" 
between protruding portions but it is not clear what defining characteristic makes it a 

"high" decorative portion. 

2. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

3. Claims 1, 2, 3, 8, 9, 1 1 and 13 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Kemp et al. (US 6,253,815). 

Kemp et al. discloses a tire having a sidewall pattern that includes a decorative 
serrated portion (953), protruding portions (951) and a joined portion that joins the 
protruding portion to the decorative portion, this joined portion being higher that the 
bottoms of the serrations - note the following marked up copy of fig. 2: 




/ // / ' / / ' ' / ///// 
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A tire as required by claim 1 is tlierefore anticipated by this disclosure. As to 
claims 2 and 8, since the "high decorative portion" is not distinguished from other parts 
of the decorative portion (e.g. it could be termed high if it is further radially outward on 
the sidewall), this reference also includes a serrated high decorative portion between 
protruding portions (e.g. between letters) and second joined portion. 

As to claim 3, because of the angled orientation of the serrations (953 - fig. 1 ) 
and their flat tops, they define flat/joined portions that extend between protruding 
portions (i.e. between letters). 

As to claims 9/1 1/13, Kemp et al. shows groups of letters. 

4. Claim 7 is rejected under 35 U.S.C. 102(b) as anticipated by or, in the alternative, 
under 35 U.S.C. 103(a) as obvious over Kemp et al. (US 6,253,815). 

As to claim 7, the illustrated relative dimensions are considered to suggest or 
certainly render obvious relative heights within the broadly claimed range following the 
guidance provided by this figure. 

5. Claims 1, 2, 3, 8, 9, 1 1 and 13 are rejected under 35 U.S.C. 102(b) as being 
anticipated by D204585 to VIzlna. 

VIzlna discloses a tire including serrated decorative portion superimposed with 
protruding marks (esp. figs. 2 and 5). Further, higher joined portions that join the 
protruding portions to the decorative portion and thus read on the claim 1 requirements 
are provided as indicated in the below annotated fig. 5. 



Application/Control Number: 10/500,191 
Art Unit: 1791 



Page 5 




Claim 1 is tlierefore anticipated by this disclosure. As to claims 2 and 8, again, 
since the "high decorative portion" is not distinguished from other parts of the decorative 
portion (e.g. it could be termed high if it is further radially outward on the sidewall), this 
reference also include a serrated high decorative portion between protruding portions 
(e.g. between the letters "L") and second joined portion. 

As to claim 3, Vizina can be interpreted with the flat portions between raised 
protruding portions as the claimed flat/joined portions as below: 



In such case, there can also be defined joined portions between the protruding portions 
and the decorative portion as the serrations have surfaces higher than the bottoms of 
the serrations which intersect and thereby join with the protruding portions and thereby 
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define higher joined portions where they engage the protruding portions. The claim 
requires nothing more than this. 

As to claims 9/1 1/13, Vizina shows groups of letters (i.e. letter "L"). 

6. Claim 4 is rejected under 35 U.S.C. 102(b) as anticipated by or, in the alternative, 
under 35 U.S.C. 103(a) as obvious over D204585 to Vizina. 

As to claim 4, the parts between adjacent protruding parts are flat and can be 
said to suggest or render obvious the claim 4 relative dimensions reading the dimension 
of the protruding ends as being from for example the outer ends thereof. 

7. Claims 5 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
D204585 to Vizina or Kemp et al. (US 6,253,815) as applied above, and further in view 
of JP 2000-255224 (cited by applicant) and optionally Ratliff, Jr. (US 5,807,446) as 
applied in the last office action. 

8. Applicant's arguments filed 9/1 6/2008 have been fully considered but they are 
not persuasive. 

The arguments are mostly moot in view of the new grounds of rejection/new 
interpretations necessitated by the amendments to the claims. The rejection over Baker 
has been withdrawn as being at present less relevant against the claims as amended. 
Vizina and newly reapplied Kemp et al. are applicable against the claims as amended 
for the reasons detailed in the statement of rejection above. 

This rejection has not been made final as the 35 USC 112 rejection was not 
clearly necessitated by the amendments to the claims. 
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9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Geoffrey L. Knable whose telephone number is 571- 
272-1220. The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Crispino can be reached on 571-272-1226. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated Information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Geoffrey L. Knable/ 

Primary Examiner, Art Unit 1791 

G. Knable 
December 22, 2008 



